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Wilson J.A. (for the Court) —
NOTE:

Wilson J.A.’ sreasons for judgment are exactly the same as those of Binnie J. in Newfoundland
(Treasury Board) v. N.A.P.E., [2004] 3 S.C.R. 381, except for the following:

1 Replace “Newfoundland and Labrador” with “Kingston” throughout. For the purposes
of your factum, the Supreme Court of Canadain N.A.P.E. isthe “Kingston Court of Appeal,”
Binnie J. of the S.C.C. in N.A.P.E. is“Wilson J.A. of the Kingston Court of Appeal”, the
Newfoundland and Labrador Court of Appeal in N.A.P.E. isthe “Kingston Divisional Court,”
and the Newfoundland Supreme Court, Trial Division is the “Kingston Supreme Court of
Justice.”

2. Add five yearsto all dates that are described in the facts. (So, for example, areference to
“1988" should read “1993.”)

3. Replace para. 4 with the following:

[4] The collective agreements that had been in force between the government and the public
sector unions for a number of years included a prohibition against discrimination on the ground
of sex (art. 4.01). Despite this provision, the parties had negotiated collective agreements from
year to year which, they eventually acknowledged, paid femal e-dominated work classifications


http://www.canlii.org/en/ca/scc/doc/2004/2004scc66/2004scc66.html
http://www.canlii.org/en/ca/scc/doc/2004/2004scc66/2004scc66.html

across the entire public service less than was paid to male-dominated classifications for work of
equal value. There had been in existence, the government agreed, systemic discrimination and
pay inequity across the entire public service, affecting al female employees. The resulting Pay
Equity Agreement between the government and the major public sector unions, including the
appellant, did not itself achieve pay equity, but laid out a process and methodology for its
implementation. The Agreement covered only female employees in the hospital sector and in
Kingston Hydro. All other female public service employees were left unaddressed. However, in
a press rel ease announcing the Pay Equity Agreement, the government included the following
statement: “Thisis expected to be the first in a series of Pay Equity Agreements that will cover
the entire public service.” However, no further Pay Equity Agreements have ever been reached.



