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MEMORANDUM 
 
 Comments  
TO: Chantelle Bowers 
 Executive Officer to the Chief Justice    
 
FROM: The FCA Registry and the Eastern, Western and Toronto Regions 
  
DATE: January 6, 2012 
 
RE: Comments on the global review of the rules 
     
 
In the following pages you will find the comments received from the Eastern, 
Western and Toronto Regions as well as from the FCA Registry in Ottawa.  They 
have been grouped by Issue, as per the method proposed in your discussion paper. 
Additional comments on behalf of the Registries could be provided once the rule 
changes have been further elaborated. 
 
Issue 1: Court-led Procedure vs Party-led Procedure 
 
A) Au niveau des dossiers à gestion spéciale, le système actuel fonctionne très 
bien.  Toutefois, un enjeu important est le fait que nous mettons l’emphase sur les 
multiples directives et ordonnances de la Cour versus la responsabilité des parties 
à « travailler » leur dossier indépendamment de l’aide que la Cour peut leur 
procurer. 
 
B) Court-led Procedure vs. Party-led Procedures 
The involvement of the courts in proceedings. At present, with the exception of 
case-managed proceedings, the rules largely permit parties to manage their own 
proceedings, with little input from the courts.  Should the Federal Courts seek to 
engage more actively in the management of proceedings, and if so, in what sort of 
proceedings, and how should management take place?  Should litigation plans be 
required from the parties and assessed by the court, and, if so, in what sort of 
proceedings and on what basis should the assessment proceed?  Does the existing 
system of case management work well?  Do cases with self-represented litigants 
raise special considerations?  Should the courts be empowered to impose 
sanctions for abuse of procedures and, if so, in what circumstances, and what sort 
of sanctions. 
 
One of the key elements to determining benefits of the varying degrees of the courts  
involvement in proceedings can begin simply by analyzing the effectiveness of  
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files that are currently case-managed. Is it evident that case managed proceedings provide for higher 
engagement levels, accountability levels, and compliance rates respecting time limits?  
 
Aside from specifically requesting a file be case managed, currently there are two forums for which 
a proceeding is assigned a case manager. Generally, files are case managed as a result of a status 
review issued because the litigation process is delayed or an action is commenced as a proposed 
class action. Because of the level of complexity of issues on the file, the matter is immediately 
brought to the attention of the Chief Justice’s office to assign a case manager. In essence, the court 
has identified that delay and complexity are two of the main factors that require official management 
of the proceeding.  
 
Are these same issues of delay and complexity directly related to proceedings commenced by self-
represented litigants? We would say yes and recommend that perhaps all proceedings commenced 
by self-represented litigants require special management from the court. Although the proceeding 
itself may not be complex in nature, the Federal Court Rules that apply, are often too difficult to 
comprehend let alone abide by, by someone representing themselves.  
 
The registry staff merely acts as a liaison between the client and the court and do their best to 
educate clients about the rules applicable to their proceeding. In most cases that involve self-
represented litigants this is actually a very difficult and often unsuccessful task to achieve. For 
example, explaining Rule 364 and its requirements of a motion record to someone whose first 
language is neither English nor French is challenging.  
 
A case manager would be able to manage the file specific to the needs of the clients, such as waiving 
the requirement of producing documents in a particular format, extending the time limits of the 
documents to be filed, and agreeing to terms that are at an acceptable level attainable by the client, 
with the underlying goal of providing timely and fair access to the Federal Court litigation system.  
 
At the end of the day, we need to analyze whether the rules actually provide timely and fair access 
for self-represented litigants. Is it fair to expect the exact same level of comprehension of the rules 
from a lay-litigant as we do from a member of the bar? Do the rules play a role in the delay of 
proceedings when a matter is self-represented? Can a case manager bridge that gap and provide 
special consideration?  
 
Judicial determination vs. alternative disposition 
Currently the rules are aimed primarily at getting matters ready for judicial 
determination on their merits.  For example, rule 3 provides that “ [t]hese Rules 
shall be interpreted and applied so as to secure the just, most expeditious and least 
expensive determination of every proceeding on its merits.”  Can the rules do 
more to promote settlements?  Should they? How might they do so? 
 
Currently, the dispute resolution services provided by the Court are outlined in rules 386 to 391 and 
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parties are required to enter into settlement discussions within 60 days after the close of pleadings as 
per rule 257. In essence, the court requires the parties to engage in settlement discussions on their 
own accord and when the parties are unable to settle is when the Court actually gets involved.  
 
It is at this point that we would recommend that the Court actively participate in the settlement 
discussions. In other words, to make the settlement discussions more meaningful, we recommend a 
more active involvement of the Court during the very first initial discussions of settlement as per 
Rule 257.  
 
Applying the Courts focus and attention immediately from the initial settlement discussions will not 
only solidify whether the parties are diligently discussing settlement but also actively display the 
Courts efforts in ensuring the interest of all parties for the most expeditious and least expensive 
determination.  
 
Perhaps applying any of the dispute resolution conferences outlined in rule 387, such as a mediation, 
would be more beneficial at this point. 
  
C) In determining the courts involvement, we believe the underlying issue to consider is whether the 
courts involvement will enhance the party’s ability to move the proceeding forward ‘in the most 
expeditious and cost effective manner’.  In our view, this is ultimately achieved by a combination of 
court-led and party-led proceedings. 
 
We agree there should be alternative methods, other than case management and motions, 
incorporated into the rules that provide parties the ability to involve the court at varying degrees and 
stages of the proceeding.  For example:  Implement steps that require the parties to advise whether 
court intervention will be required at the beginning of the proceeding.  This may be done either after 
the Notice of Appearance has been filed in a JR and Appeal or after the Statement of Claim has been 
served on all parties affected.  In some cases where the court intervenes early enough it provides the 
opportunity to resolve issues at the start and avoid unnecessary delays later in the proceeding. We 
support the proposal for litigation plans and will address this issue further under the topic of 
proportionality.  
 
We also agree there should be greater flexibility for the parties to exercise options to resolve minor 
issues without the courts involvement.  For Example: One of the most common motions we see are 
for extensions of time.  We see an opportunity to expand the rules to allow for more usage of 
extension of times on consent.  For example: 1) Allowing Rule 7 extensions in IMM files.  2) 
Amendments that would allow the rule 7 to be used more than once per step in a proceeding.  
 
Possible Rule 7 amendment 

(1) A period provided by these rules may be extended by one half the original timeframe, once 
by filing the consent in writing of all parties. 
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(2) A period extended on consent in accordance with subsection (1) may be extended by the 

registry with consent of all parties, a second time for one half of the original consented 
extension. 

Meaning if your original time frame was 20 days, you could extend on consent for an additional 
10 days, and if needed the registry could grant an additional 5 days. 

 
Other than the parties, in many cases the registry holds the next most intimate knowledge of the 
court files; therefore we propose an increase role of the registry in moving some files forward 
without the Courts intervention.  The role of the registry is discussed further in other policy topics 
for consideration 
 
FCA currently has limited court intervention; our opinion as to why this works well focuses largely 
on the fact the cases are regarding the application of law and not the merits of the case. 
 
We do not feel that self represented litigants yield special consideration. 
 
We further agree that the effectiveness of the current case management system is largely determined 
by who the assigned case management judge is. 
 
 
Issue 2: The Court’s authority to control abuse 
 
A) As it stands, the Court has limited authority to deal with vexatious proceedings 
barring the crown bringing in a section 40 application.  This is often difficult to 
obtain given that Crown counsel are unable to locally secure the AG’s consent 
and supporting documentation must be forwarded to Ottawa through their own 
internal channels.  Historically, the AG’s position has been to avoid the use of S. 
40 given that it contradicts their own mandate of open access to justice for all.  
The Court expends enormous time and energy dealing with litigants whose 
tendered proceedings are clearly abusive and without hope of success.  A review 
into the present practices of the Court and an adoption of article 54.1 C.P.P. 
would certainly be beneficial. 
 
B) The Quebec Code of Civil Procedures, section 54.1, does provide more clarity than the current 
Federal Courts Practice allows for in terms of the jurisdiction of the Court to act regarding issues of 
abuse.   
 
Although the application may have merit often the abuse of process is encountered by the use of 
excessive motions or other tactics that delay the case from the most expeditious resolution. 
 
The Federal Courts Practice would benefit from a general definition of abuse of process under Rule 
2 of the FCRs and additional clarity would be gained from the addition of 2 new rules.  
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1) Set out the Court’s Authority- The court may, at any time, on request or on its own initiative 

after having heard the parties on the point, declare an action or other pleading improper and 
impose a sanction on the party concerned. (This may mean stricter cost penalties, parties 
may have Rule 7 privileges revoked, or require leave to file any further motions, or 
ultimately dismissal of their application). 

2) Address abuse within an application/action or appeal - excessive use of motions, leave 
request or other tactics that are sought to impose unnecessary delays in the proceeding, the 
Court may impose a sanction on the party concerned.  

 
 
Issue 3: Trial vs disposition 
 
A) Nous pourrions suggérer que quelques requêtes dites moins complexes, par 
exemple une requête sur consentement, puissent être rédigées sur un nouveau 
formulaire simple (d’une page) par rapport à un dossier de requête complet tel que 
prévu par les règles actuelles. 
Un autre formulaire du même genre, pourrait s’appliquer ou s’appeler « demande 
de directive formelle » ; ceci remplacerait les demandes par voie de lettre. 
 
B) Structuring the rules to promote settlement agreements fosters a new perspective on the 
administration of Justice in the Court system.  The question was raised as to whether this would be 
considered a reduced standard of Justice?  We feel that disposition by the parties fosters longer term 
resolution, and the outcomes may be viewed as more favorable and does not reduce the standard of 
justice, as justice has been sought and applied to the parties involved in a satisfactory manner. 
 
In some cases, settlement agreements lend to longer term resolution as it reduces the need for repeat 
cases to be heard in our courts either at the appeal levels or matters with similar content.  For 
example: Aboriginal elections matters, if settlement agreements are implemented we may not see 
every band election in a specific community raised to the Court for disposition. 
 
 Rule 3 indicates that a matter may be reviewed on its merits, but processes such as pre trial 
conferences, mediations and case management conferences deal with more issues than just the 
merits, they also deal with many logistics in the file to narrow the issue and make the trial shorter 
and more focused.  In complex cases this is where we see a real need for court intervention early in 
the proceeding. 
 
To support the settlement discussion we propose the additional fees for pre trial conferences be 
removed and applied to the request for a trial.   
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Issue 4: Introducing the principle of proportionality 
 
Currently we have 4 types of proceedings in the Federal Court; Immigration, Judicial Reviews, 
Actions, and Appeals.  The above noted proceedings range from relatively simple to extremely 
complex.   
 
In an effort to move matters through the system more expeditiously, dividing the rules into 
simplified proceedings and ordinary proceedings in each category (as listed above with the 
exception of IMM rules) would support this initiative.  Rule 3 does not propose itself as the best . 
 
In the simplified proceedings the number of steps may be reduced and the procedures streamlined.  
For example in a Judicial Review remove the steps requiring service of the affidavits and cross-
examination and proceed directly to the Application Records as in IMM files and motions.   
 
Additional benefits may include reducing the filing fees in these proceeding as the relief sought may 
have limitations as in simplified actions and TCC informal procedures. Video conference or 
teleconference hearing could be viable alternatives to in person hearings, significantly reducing 
hearing costs. At any time the parties or the court may reserve the right to Order that a matter 
proceed as an ordinary proceeding instead of a simplified proceeding. 
 
For Ordinary matters (those that are more complex), we fully support the idea of litigation plans.  
 
We see the requirement for the litigation plan to be filed, on consent of the parties, early on in the 
proceeding (second or third step).  This plan would essentially set realistic timelines for the 
proceeding and involve early intervention from the court to approve the plans.  The litigation plan 
would also provide much needed clarity for Part 4 of the Federal Court Rules. 
 
The litigation plans would essentially tailor the proceeding to the needs of the parties and allow for 
better file management by the registry and ultimately the Court.  In the litigation plan the parties 
may also request a CMJ be assigned.  The key to success will be keeping the parties accountable to 
the litigation plan. 
 
The rules for the contents of the litigation plans should be specific and read similar to Rule 314, 
Requisition for Hearing.  In the event the parties can not reach consent, a subsequent rule similar to 
that of Rule 343 (1) (3) may be applied: on motion the parties may request the Court’s intervention. 
 
 
Issue 5: Making effective use of practice directions 
 
A) One proposal brought forward is that practice directions be incorporated into 
the rules in some manner.  Practice directions do not necessarily need to be 
converted into new rules, though that could be considered for those that have been 
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in existence for a considerable amount of time, but possibly adding the directions 
after an applicable rule or adding it as an opening chapter within the rules or as an 
addendum would be of great assistance to our clients, especially those persons 
who may not have access to the internet. 
Online versions of the rules could contain hyperlinks to the practice directions. 
 
B) Il s’avère également nécessaire que les Avis à la communauté juridique soient 
intégrés aux nouvelles règles.  Il faudrait aussi y inclure toute modification vis-à-
vis l’ère électronique, incluant par exemple la possibilité de déposer des 
procédures par courriel (nouvelle pratique adoptée par certains protonotaires). 
 
Nous suggérons que les procédures omnivalentes demeurent, car elles facilitent la 
compréhension des règles au public et aux avocats.  De plus, elles facilitent 
l’explication des procédures et des formulaires pour les agents du greffe.  Le plus 
il y a de variantes ou de particularités, le plus il y a des possibilités d’erreurs, etc. 
 
C) Practice directives are extremely important to the registry.  They provide us with a reference 
document to enforce procedural changes in the court.  We agree they should be better communicated 
to our external clients, this may be done through partnerships with the bench and bar associations, 
publication in the Canada Gazette, distribution through professional legal associations, and must be 
more prominently displayed on the website. 
 
Furthermore, all practice directives should be inserted into the electronic version of the rules on the 
website.  This will allow for immediate communication of any changes.  For example: If a directive 
refers to changes or clarification in how rule 66 is applied then, in the electronic version of the rules, 
the practice note would be linked right at rule 66. 
 
The Judiciary also routinely renders Orders/Directions which clarify the application of the rules.  
The registry will often use these previous decisions to support the information we are giving clients 
when the rules are unclear.  As these Orders/Directions are intermittent and are often accumulated 
by registry officers over the years we see the need for these to be included in the discussion when 
talking about the use of practice directions. 
 
For example: The direction issued by Justice Pelletier on 08-A-54 dated 22-Aug-2008 clarifying 
whether motions for leave to appeal are considered originating documents and how Rule 133 should 
be applied, or the direction from Prothonotary Lafreniere on IMM-4606-10 dated 21-Oct-2010 
clarifying the service rules and the date service is affected. 
 
These Orders/Directions/ Practice Directive should be reviewed on a yearly basis to determine 
whether they should result in changes to the rules.   
 
We definitely agree that a comprehensive review of all practice directives is long overdue.   
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Issue 6: Uniform procedures vs specialized procedures 
 
A) With regards to immigration proceedings, once leave is granted they are 
deemed to be judicial review proceedings.  It would be useful if the respondent 
had to file an Application Record instead of separate Memorandums of Argument 
and Affidavits at the leave stage.  This would create greater consistency with the 
judicial review rules once leave is granted and would eliminate confusion on the 
part of some lay litigants who are often waiting for an Application Record to be 
served and filed by the Respondent, or who enquire why they do not have to file 
one as well. 
 
B) If the amendment to specialize the rules into simplified and ordinary proceeding was 
implemented, it would not be necessary to divide the rules based on subject matter IP, Admiralty, 
Aboriginal etc.  The primary concern with doing this is that some cases may not fit neatly into one 
area of law. 
 
An additional risk is that this type of division of the rules may create silos in the registry and 
reduced our capacity to meet the courts needs in all areas. This also raises additional issues 
regarding cross training registry officer to be proficient in all areas. 
 
That said we do see a value for specialized rules to govern specific types of proceedings, such as; 
 

1) Individuals who are incarcerated: They lack access to resources and must deal with ordinary 
mail, often making it very difficult or almost impossible for them to meet the timelines as set 
out in the rules. 

2) Enforcement of payment orders: often lay litigants do not know whether a motion or a writ is 
the best option. 

3) Class Actions- Already exists but should be enhanced to be an all encompassing set of rules.  
4) Mediations- The introduction of a new set of rules governing a mediation process.  These 

rules would be designed to encourage parties to settle matters as opposed to moving to a 
hearing or trial. 

 
In order to encourage parties to come to their own resolution as opposed to 
attending at a trial or hearing, we see an option where the parties may temporarily 
halt their proceeding and enter into a new set of rules governing the mediation 
process.  Should the parties not be successful after having invoked the mediation 
rules, they would then be remitted back to the exact spot in the litigation process 
where they left off.  The option to enter into the mediation rules would be first 
approved by the court in order to negate the possibility of parties abusing the 
mediation process by creating unnecessary delays or using extensions of time. 
These mediation rules would be available to simplified and ordinary proceedings. 
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 In some simplified matters the parties may apply directly into the mediation 
rules. 
 
 
Issue 7: Making the “architecture” of the rules more user-friendly 
 
A) Many litigants find the rules to be somewhat overwhelming, so any initiative 
to create more user friendly material would be of great benefit to our clients who 
are not legally savy. 
 
B) There is certainly an opportunity to use technology to better organize the rules.  For example: 
using links in the electronic version of the rules when a rule refers to a specific form, tariff, other 
rule, or practice directive. 
 
Example: All bolded areas would be links to that particular document or rule; 
 
Rule 66.  
(1) Heading- the first page of a document prepared for use in a proceeding shall have a heading in 
Form 66 that sets out 

(a) The name of the Court and the Court file number 
(b) Style of cause in accordance with Rule 67. 

(2) ….. 
 
IMM directive Re: Style of Cause  
 
This would eliminate the need for client to search multiple places to ensure they have all the 
pertinent information.   
 
Currently the form name corresponds with the Rule number Form 66- Rule 66, this should be 
maintained. 
 
Yes a comprehensive index would be useful. 
 
 
As Federal Court of Appeal deal primarily with the application of the law and the Federal Court with 
matters on their merits (more need for evidence and discoveries), this review may provide an avenue 
for further discussions with respect to whether the rules for the two courts should now be separated.  
 
This would allow for better clarification regarding the possibility of mediations and case 
management conference, available in Federal Court but not in Federal Court of Appeal. This will 
also help to clarify jurisdiction issues for lay litigants. 
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Issue 8 : Other areas of possible reform 
 
A) Il serait souhaitable de rajouter, à la fin des règles et des formulaires, un index 
(comme il y avait auparavant) et des tableaux qui dressent en quelque sorte le 
cheminement des 3 types de dossiers, soit actions, demandes et appels.  Ce point 
fut également soulevé par Québec, en référence au document préparé par Me 
Morneau et Me Couto au Congrès annuel du Barreau en juin 2011. 
 
Un seul autre commentaire technique qui pourrait être considéré : les prix (tarifs) 
n’ont pas changé depuis (au moins) 1998, par exemple les photocopies à 0,40$ la 
page. 
 
B) Discussion point #1 
Is there a possibility to increase the role of the registry?  For example: 

1) providing the registry with the authority to reject documents as it is done in other courts 
2) Providing the registry with the ability to grant minimal extensions of time.  Often we have 

documents where the document has been served on time and filed on time but due to minor 
administrative issues (wording in a proof of service, minor style of cause issues) the time 
required to be in compliance with the rules results in a late filing and the need for directions 
of the court.   

3) Upon recommendation of their managers, staff could receive additional training and be 
granted a new authority that would allow for the registry to make these types of decisions.   

4) Training could be provided on where delicate issues regarding prejudice may be 
encountered.   

5) The application of a second rule 7 request could be granted by the registry under this same 
authority.  This may reduce the more routinely request to the court for directions and help 
reduce the workload pressures on the Judiciary, allowing them to do more mediation work. 
TCC in Ottawa exercises more authority than currently provided in the FCA and FC. 

6) The registry may act as mediators (similar to how assessment officers are used now) and take 
a more active role in the mediation process in place of the Court  

7) The registry to initiate all status review without the requirement of a Court Order.  We would 
also recommend that status reviews be reduce from 180 days to 90 days.  

 
Discussion Point #2 
Filing/ serving with Electronic means 
 
Rules governing the electronic filings and service provision should be incorporated into the existing 
rules.  We understand there is another sub committee looking at these issues.  Points to be 
highlighted: 

1) How e-mails are documented on files.  Currently e-mails are not to be placed on file but with 
the registry using e-mail to communicate orders and the often consent via e-mail between 
parties regarding consent and admittance to service, we need to review how e-mail is used in 
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the court and whether a uniform e-mail inbox similar could enhance our service to 
Canadians.   

 
2) Incorporate rules governing the use of electronics in the courtroom, this should not be 

governed solely by the media policy. 
 

3) How service is effected using electronic means 
 
 
Discussion Point #3 
Generally areas of the rules where we see a need for clarification and or amendments include; 
 

1) The reference to Christmas recess be changed to winter recess 
2) Clarify entire part 4 of rules as previously mentioned above 
3) Rule 8 (3) All motions in FCA are dealt with by Rule 369 not just extension of time requests. 
4)  Rule 15 hours of operation -Update – consider reducing counter hours to allow registry to 

focus on service to the court and increasing client uptake on e-filing. Example registry 
counter hours 10 till 3 as currently in some Queen’s Bench courts. 

5) Rules on enforcement of orders need to be clarified with more direction 
6) Rule 50 needs clarification (too many negations).  The registry often struggles with 

Prothonotary jurisdiction. 
7) Rule 71 with the implementation of electronic e-filing, do we still need to disallow filing by 

fax (if they e-file we have to print it, so there is no difference when using the fax) 
8) Rule 140 –add e-service rules 
9) Better clarity in the requirements for the contents in a request for a special sitting Rule 35 

letter  
 
C) Please find below some specific areas within the rules where we see some need for clarification 
and/or amendments: 
 

• The reference to “Christmas” recess be changed to “Winter” recess.  
 
• Rule 2 – The Federal Courts Practice would benefit from a general definition of abuse of 

process under Rule 2 of the FCRs and additional clarity would be gained from the addition 
of two new rules – Set out the Court’s Authority – The court may, at any time, on request or 
on it own initiative after having heard the parties on the point, declare an action or other 
pleading improper and impose a sanction on the party concerned. (This means stricter 
penalties; parties may have Rule 7 privileges revoked, or require leave to file any further 
motions, or ultimately dismissal of their application). Address abuse within an 
application/action or appeal – excessive use of motions, leave request or other tactics are 
sought to impose unnecessary delays in the proceeding, the Court may impose a sanction on 
the party concerned.  
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• Consider clarifying Part 4 of the rules as suggested in the WR Global Review Feedback 

Memorandum.    
 
• Rule 7 amendments – a period provided by these rules may be extended by one half the 

original timeframe, once by filing the consent in writing of all parties.  A period extended on 
consent in accordance with subsection (1) may be extended by the registry with the consent 
of all parties, a second time for one half of the original consented extension. (Meaning if 
your original time frame was 20 days, you could extend on consent for an additional 10 days, 
and if needed the registry could grant an additional 5 days). Amendments that would allow 
the rule 7 to be used more than once per step in a proceeding 

 
Electronic Filing: Rule 7(1) needs to be amended to incorporate electronic filling 
as a method for filing documents.  Also, the provisions of electronic filing needs to 
be outlined such as filing deadline being midnight.  

 
• Rule 8 (3) - All motions in FCA are dealt with by Rule 369 not just extension of time 

requests. 
 
• Rule 15 - Hours of operation - Amend rule to accurately reflect the registry hours of the local 

office in each region (8:30 to 4:30).  Update – consider reducing counter hours to allow 
registry to focus on service to the court and increasing client uptake on e-filing. Example:  
Registry counter hours 10:00 until 3:00 as currently in some Queen’s Bench courts. 

 
• Rule 35 – Better clarity in the requirements for the contents in a request for a special sitting 

Rule 35 letter 
 
• Rules on Enforcement of Orders need to be clarified with more direction. 
 
• Rule 50 needs some clarification (too many negations).  The registry often struggles with 

Prothonotary jurisdiction and Rule 50(1)(c) is particularly of concern. 
 
• Rule 51(2) – Clarify if the “Notice of the motion” can simply be a Notice of Motion or does 

it have to be in Motion Record format pursuant to Rule 364. 
 
• Rule 71 - with the implementation of electronic e-filing, do we still need to disallow filing by 

fax (if they e-file we have to print it, so there is no difference when using the fax). 
 
• Filing Affidavits - could a supplementary rule be created to address the issue of when an 

"amended" affidavit is filed (if the other party has objected to the format of the affidavit 
filed at the first instance and changes are made to comply with the Rules)? 
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• Add email service provisions to the Rules (further to the Notice to the Profession) 
 
• Clarification of service by courier – the Rule on Proof of Service should address service by 

courier.  There appears to be differing opinions across the county on whether Solicitors 
Certificates are acceptable when a courier is used. 

 
• Rule 133(2) – Clarify the definition of “forthwith transmit a certified copy”.  The Calgary 

office used to courier the certified copies to the respective DOJ office but has now changed 
the practice to simply faxing it.  Service by fax was agreed upon by the Edmonton and 
Saskatoon DOJ offices. 

 
• Rule 140 – add e-service rules 
 
• Rule 166 - Create a subsection that addresses discontinuance of case managed files. 
 
• Rule 262(1) - Reword to indicate that filing of PTC memoranda be within 10 days of when 

the PTC will take place (and not allow for 30 days, which will often fall after the date the 
PTC is set for). 

 
• Preliminary Motions:  Similar to Rule 352(1) which specifically addresses Leave to appeal, a 

rule should be created that addresses the preliminary motions for extensions of time to 
commence a proceeding.  Rule 8 merely addresses extensions of time of the rules but does 
not address extensions of time to commence a proceeding.  Currently, the rules are silent as 
to this process and Rule 364 is followed.  Having a rule that outlines the steps would assist 
the clients and the steps would assist the clients and the registry. 

 
• Remove the requirement for a motion, when requesting an extension of time, if there is 

consent from all parties. 
 
• Create a rule to address Mediation Briefs (the Prothonotary in Vancouver often directs 

parties to file mediation briefs, but there is no provision in the Rules for them). 
 

• Amend rules to allow faxes to be accepted until midnight (aligned with e-filings, which are 
currently accepted until midnight) 

 
• Cross reference all rules that require a filing fee to the appropriate Tariff section i.e. “see 

Tariff A”. 
 

• Create rules to address lay litigants who are indigent i.e. a rule that addresses requests to 
waive filing fees. 

 
• Create a rule similar to Rule 7 for IMM matters. 
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Thank you Ms. Bowers, for the opportunity to provide comments on behalf of the Court Registries 
of the FC and the FCA in Ottawa and the Regions. 
  
 
 


