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Ottawa, Ontario, September 4, 2019 

Present: STRATAS J.A. 

BETWEEN: 

CHIEF RON IGNACE and CHIEF ROSANNE CASIMIR, on their own 

behalf and on behalf of all other members of the STK’EMLUPSEMC TE 

SECWEPEMC of the SECWEPEMC NATION 

Applicants 

and 

THE ATTORNEY GENERAL OF CANADA, TRANS MOUNTAIN 

PIPELINE ULC and TRANS MOUNTAIN CORPORATION 

Respondents 

and 

ATTORNEY GENERAL OF ALBERTA 

Intervener 

ORDER 

WHEREAS the applicants have moved under section 55 of the National Energy Board 

Act, R.S.C. 1985, c. N-7 for leave to start a judicial review from the decision dated June 18, 2019 

of the Governor in Council; 
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AND WHEREAS, in reasons released contemporaneously with this Order, this Court 

concludes that leave should be granted without costs; 

THIS COURT ORDERS that the motion is granted. The applicants may bring an 

application for judicial review. The application, if brought, shall be limited to the following three 

questions: 

1. From August 30, 2018 (the date of the decision in Tsleil-Waututh Nation) to June 

18, 2019 (the date of the Governor in Council’s decision) was the consultation adequate 

in law to address the shortcomings in the earlier consultation process that were 

summarized at paras. 557-563 of Tsleil-Waututh Nation, 2018 FCA 153? The answer to 

this question should include submissions on the standard of review, margin of 

appreciation or leeway that applies in law. 

2. Do any defences or bars to the application apply?  

3. If the answers to the questions 1 and 2 are negative, should a remedy be granted 

and, if so, what remedy and on what terms? 

The application shall proceed on an expedited basis. 

"David Stratas" 

J.A. 


